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First Things First...  

 
If you’re tired of being owed money, doing the hard work and not getting paid, 

you need to read on. 

 
This booklet is the A-B-C on how to recover money without having to pay people like us. 

 
Lawyers are expensive; bloody expensive (yes, we speak plain English). There are ways, 

however, to recover money for your work or goods that you’ve sold to somebody without going 

through lawyers. 

 
Below, we explain how, but before we do, we get that cashflow is essential for business. Without 

it, there is little point in being in business. People often spend a lot of time trying to recover what 

they are rightfully entitled to. We want to make that process simpler for you. 

 
There might come a time in the process where you need help. It might be that the amount you are 

owed is quite large or there’s a particular reason you want to enforce a debt against somebody. 

 
That’s when you should call us. 

 
But for smaller debts, for example less than $25,000, you really shouldn’t be using a lawyer if you 

can avoid it. Most lawyers charge anywhere between $400 and $600 an hour. It’s very easy to run 

up a bill well in excess of $25,000 trying to recover $25,000 – there’s no point to it.  

 
To be perfectly honest, even in our own business as lawyers, we quite often just write off debts. It 

may be at times, when you look at it sensibly, you’re wiser to write off a debt rather than lose your 

own business time or paying your staff trying to recover a debt. 

 
That ultimately is a matter for you, however, you obviously should try to get paid. 

 
If you decide to go the distance, this booklet will explain how.  

 

So let’s get started. 
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 Making The Call  
 

 

 

 

If somebody owes you money, the first step should be to get on the phone. Don’t send abusive 

text messages or angry emails or letters. Pick up the phone. 
 

Be polite. Just think about when you’re asked to pay a bill; you don’t like to be harassed or 

harangued. A polite request will get you a lot further than an angry demand. 
 

Whatever you do, don’t lose your cool and don’t get angry. We know this sounds like common 

sense, but you’d be surprised how many people we get come in, wanting to defend a debt 

because they are frankly pee’d off with whoever called them or wrote to them and made them 

angry. 
 

A fight is only going to cost you money where a polite request can often recover you money. 
 

Negotiate. 

When you make the call, you will often need to negotiate. It might be the person who owes you 

money has some dispute about the bill but didn’t want to say anything. Explore it with them 

sensibly. If they have a grievance about some aspect of your bill, we’d urge you not to dig your 

heels in. Again, remember, if you are going to spend hours down in that courthouse or making 

endless phone calls, sending letters or having to draft documents, the time that you are going to 

lose in the business can quite often be worth more than the amount in dispute. 

Accept payment by instalments. 

Be prepared to accept payment by instalments. In fact, ask candidly whether or not the person 

has problems paying. This is a very common approach by most lawyers or debt collectors; even 

the Tax Office does it quite readily now. If a person isn’t paying, it’s usually because they’re not 

happy with the service or alternatively they’ve got a problem paying. If they don’t say they will 

pay in full (and do so), initiate the process. Ask them whether they would like to pay it off by 

instalments. 
 

Again, this can save you a lot of time and money in the future. 
 

Whatever you do, before you get off the phone, make sure you tell them of a day that you’re 

going to call them back. We often recommend clients pick one or two days a week. For 

example, you or one of your staff might schedule phone calls to chase debts up on Tuesdays 

and Thursdays. If you call them on a Wednesday, Thursday or a Friday, ask them to make a 

payment before the following Thursday and tell them that you’ll be ringing them up on the 

Thursday to confirm that they have done so. 

Keep a diary, file all calls made and emails sent. 

You can simply put an alarm in your phone or put it in a calendar in your computer. But whatever 

you do, make it regular. Weekly is certainly the best. 
 

When people know they’re going to be called back, they’re much more inclined to try and do 

something about it. When people know that there’s a deadline or a time by which to do 

something, they’ll often abide by it. If they don’t have a time or a deadline, they’ll often fully 

intend to pay but the matter will go off into the never-ever and they’ll get busy and just won’t get 

around to doing it. 
 

Regular prompting phone calls work. 
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 Letters Of Demand  

 
First letter of demand. 

So, if you’ve reached this stage and they haven’t paid up. Before you can sue, you’re going to need 

to issue what we call a ‘letter of demand’. It’s probably a bad name. In fact, a letter of demand, 

whilst advising a person that they need to make the payment, shouldn’t be framed in a 

discourteous or bullying manner. 
 

The letter of demand ultimately should advise: 

• that they owe the debt; 

• that you have either called them or tried to make arrangements for payment however it 

hasn’t worked; and 

• you now are going to be forced to move to a more serious alternative by taking the matter 

to court if appropriate arrangements cannot be made to pay the debt within 28 days. 
 

In the letter of demand, they should be told that if they want to make some arrangements to pay 

it off, then they should contact you. 
 

One sample of a letter of demand is the first of the forms we have included for you to use as a 

template. Please find this on the next page.     
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Second letter of demand. 

You should follow up the first letter of demand with a second letter of demand. 
 

The second letter of demand should be slightly more formal. It should advise the several 

attempts of trying to call and make arrangements to pay the debt off or to resolve the matter has 

been met with no result or resolution and indicate that you’ll soon be left with no recourse but to 

commence proceedings. 
 

Again, a time limit should be set of a lesser period advising that if you don’t receive funds within 

14 days, you will be left with no recourse but to commence proceedings. 
 

You will see a copy of a suitable template in Letter of Demand No. 2 on the following page.  
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Final letter of demand. 

In the final letter of demand, we suggest that you actually send a copy of the proposed court 

action. It’s worthwhile taking the time to draft it up and send it to the other party. It quite often 

tells a person that you’re getting deadly serious when you send a copy of the actual court 

proceedings (which we’ll show you below how to draft below). 
 

When people get it, they at times mistake it for the actual proceedings themselves. That is only 

because of their own carelessness in reading the document and the accompanying letter but it quite 

often results in some action being taken. At times they’ll take it to their own solicitor who will 

respond formally with any areas of concern. At other times it will result in the debt being paid. 
 

If at that stage you haven’t received payment and have had no success, then get ready to go to 

court. Please find an example to follow.  
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 Making a Claim  
 

 

 

 

There are a number of courts that you can commence proceedings in depending upon the 

amount of money you are owed. You can start proceedings in ACAT (ACT Civil and Administrative 

Tribunal), the ACT Magistrates Court or the ACT Supreme Court or in some cases even the Federal 

Court. 
 

Really, what you need to know about is ACAT. 
 

ACAT is about as close as you can get to what you might call a user-friendly court. A lot of people 

are scared of courts. There’s good reason for that. They’re very formal and people associate them 

usually with criminal offences and angry judges and snotty lawyers and so on. ACAT is an attempt 

to provide a court that the everyday person can go to. 
 

Normally courts and legal proceedings are littered with formal and complex legal documents, 

procedures, evidentiary requirements and so on. ACAT is set up so that a lot of the normal rules of 

practice and procedure and evidence are not binding or necessary. 
 

ACAT deals with claims for $25,000 or less. It also deals with rental disputes and other matters. 

This booklet is primarily aimed at giving advice about recovering of debts. 
 

The person that is making the claim is called the applicant. This is what we as lawyers call the 

creditor or the person to whom the money is owed. 
 

The person against whom the claim is made is called the respondent. Again, in legal terms we call 

them the debtor, or the person who owes the money. 
 

There are essentially three forms that most people will need to know about. 

The first is a form for making a claim itself. 

The second type of form of course is a defence. 
 

It could be however that you’ve got some interrelated dealings with a party and that the party will 

file a defence and a counterclaim. A counterclaim is where you’re making a claim against them (or 

having one made against you) and the other party then wants to make a claim against you or vice 

versa. 
 

Before making a claim there’s a number of important tasks to attend to: 
 

1. Identity of the parties. 

There is a difference between a company, a business name and a person. 
 

A company is a legal person in itself. The best way to describe it is a “paper person”. You 

might be dealing with the directors of a company or even the shareholders, but any 

agreement may well be entered into with the company itself. 
 

If you’re going to sue somebody for money owed, you need to check and be careful 

about who you issue your invoice to. Check twice as to who the invoice has been issued 

to. 
 

Something a lot of people don’t realise is that most contracts are in fact verbal. When 

you’re owed money, there will usually be a contract. A lot of people think a contract has to 

be in writing. This is totally incorrect. 
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You therefore need to look at the parties that have entered into the contract. If your 

business is run through a company, you need to put in your own company name and your 

ACN etc. Likewise, if you’re going to sue somebody for recovery of money you need to put 

in their proper company name and ACN. 

 
If the person is trading under a business name and you’ve issued the invoice to them, you 

have to sue the people that have the business name. You can do a search through ASIC 

online. You cannot just sue the business name itself. You can sue for example, ‘Joe Bloggs 

trading as “Bloggs Builder”. But you should not just sue “Bloggs Builder”. 

 
At other times it will just simply be a sole trader and you can sue them personally. 

 
Try to exercise a bit of care about this because of a lot of claims defeat it because the 

wrong party has been sued. 

 
At this point, we unashamedly give ourselves a bit of a plug. 

 
You really should have a good set of standard terms and conditions. We see a lot of 

people who are attempting to sue somebody whose terms and conditions are woefully 

inadequate. 

 
For example, it might make provision to put in the details of the company that you’re providing 

goods or services to. The problem is that the company could be a $2 company without any 

assets. You may very well go to sue them and the directors of the company might well turn 

around say, “Okay, let them sue us, they’re not going to get anything”. 

 
This is the reason why any lawyer worth his salt will tell you that you should have 

directors’ guarantees as well. Come and see us, this is an area in which we can help.  

 
Directors themselves often have houses, superannuation funds and other assets that they 

own personally. This means when you have your terms and conditions and you’re dealing 

with a company, you should always have a directors’ guarantee. 

 
There are other terms and conditions that should be included as standard. 

 
There is for example the possibility of setting up what you call a Personal Property Security 

Interest. In essence, this is like a mortgage over the goods that you deliver to a person. 

It doesn’t apply to services. But if you’re selling goods to a person, you could register a 

Personal Property Security Interest in them with ASIC. 

 
This means in effect you have first right of call and a prevailing interest in those goods until 

they’re paid for and the PPSR interest is withdrawn on the register. In the old days people 

often used to use bills of sale but nowadays the common practice is to register a PPSR 

interest. 

 
On other occasions we’ve seen conditions of sale that include the right to place and 

maintain a caveat on a person’s property. 

 
Placing a caveat on a property isn’t an automatic right simply because you’re owed money. 

You have to have what’s known as a ‘caveatable interest’. It can however be supported by 

agreement between the parties contained within standard terms and conditions of trade. 

 
As we said at the outset, we’re giving ourselves a plug in this regard and you probably should, if 

you haven’t already, visit upon us so that we can have a look at your terms and conditions 

and update them if required. Yes, we do charge for that, but it could save you a lot of money. 

Examples of pleadings for different claim types follow. 
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2. Proving the debt. 

We urge you to make sure that you keep detailed copies of invoices, emails, text messages, 

bank records or any other documents that might relate to the debt. Remember we said 

keep a diary or a file? Well, here is why. 
 

If you’re providing a service such as that of a plumber or a mechanic or whatever, put as 

much detail in the bill as you possibly can. Quite often people don’t want to pay because 

they have a perception about what was done and think that it would have only taken a short 

period of time. That is, you are ripping them off for work not actually done. 
 

If your bill is properly prepared and itemised and sets out the times that you set on different 

tasks or the goods that you provided, this will often save a lot of headaches and arguments 

in the first place. Certainly when you go to court, if you’ve got a more detailed invoice, it is 

going to be much easier to sue on. 
 

Again, if your agreement is verbal, you’ll need to rely upon your own story. Before you go 

to court you should try to write out all the conversations that you had in relation to what 

was agreed upon. This will not only help you remember the matter if you go to court to 

represent yourself, but also ensure that you give a clear picture to the judge (they call them 

“members” and “senior members” down in ACAT). It is better still to have a contact with good 

terms and conciliations, as we have already suggested. 
 

When you set out your claim, whilst there’s no formal pleadings in ACAT, you should set out 

the date and the nature of the agreement and the parties between who it was entered, and 

then set out particulars of the actual work to be done or the goods to be supplied etc. 
 

We have included with our booklet a series of different claim forms that could be used 

(depending on which court you’re in) . If it’s a more complex claim, then you probably 

would be wise to pay for a bit of time for a solicitor to draft it for you even if you go and run it 

on your own. We are happy to help in that regard. 
 

3. Time limits. 

There are time limits within which you must start proceedings regardless of what court 

they’re in. 
 

Generally, to recover a debt you should start your proceedings within six years of the 

contract. 
 

If the debtor acknowledges the debt during the six-year period by either making a signed 

promise to pay the debt or making a payment towards the debt, the six year period renews. 
 

If your debt is over six years or if you’re unsure about the age of the debt, you should get 

some legal advice. You may be what is called ‘statute barred’. In realspeak, this means 

you’re out of time. 
 

4. Service of the claim. 

You need the correct name and address for the debtor in order to correctly ‘serve’ 

documents. If the debt is not business-related, you need the debtor’s residential address 

to serve the documents. If the debt is business related, check the name on any agreement 

and check the ABN – an ASIC search may be able to be conducted. 
 

“Service” is a formal term for delivering documents – be sure to use the right address for the 

debtor. Ways to serve a letter or form are: 
 

• Ordinary Post: keep a copy of the document and make a record of the date it was sent. 

Postal rules allow 5 days before a letter is deemed ‘served’ 
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• Registered Post: someone must sign upon receipt of the document 

 
• Hand delivery: you can deliver to the debtor to leave the document with someone at 

their address – be sure to note what time you delivered it, and the name of the person 

who took the document 

 

• If you file in ACAT, they will serve on your behalf as long (as long as you list the correct 

address of the respondent).  

 

After being served with the documents, the Defendant has 28 days to file either a Notice of 

Intention to Respond (attached) or a Defence. The Rules state that you are a Defendant to a 

debt, it is not sufficient in a Defence to simply deny the debt, you must deny the specific 

alleged facts that bring the debt to light. 

 

After filing of these documents, the parties are ordered to attend a pre-trial conference. 

Here, a Registrar of the Court will review the facts and attempt to narrow the issues and 

settle the matter. If it does not settle, the dispute will be set down for a hearing and once 

there is judgement, enforcement action can be taken. Please find the specifications below. 
 

5. What happens next? 

Before the hearing, there will generally be what they call a ‘conference’, another fancy 

term for really what is a meeting. 

 

One of the court officers, generally a Registrar, will meet with the parties. They’re often in 

separate rooms although sometimes can be in the same room. The Registrar will go from 

one room to the other seeing if he can somehow work out a way to resolve the dispute. 

 

We would really urge you, if you possibly can, to try and resolve the matter. Often people 

find themselves in court because they’re pee’d off with the other party, angry at them, 

there’s been some trading of insults or threats, and it’s often a matter of whose ego is 

greater. Quite often there’s just too much testosterone. 

 

You can see we speak pretty bluntly and are very straight about matters. There’s a reason 

for that. We have seen too many clients waste too much money having unnecessary fights 

that mostly at the end get resolved when a couple of lawyers get involved and everybody 

says, “This is just getting too expensive” and tries to find a way to finish it. 

 

In any event, the best advice we can give you at this stage is if you can try to resolve it, do 

so. Sometimes this might mean taking a bit of a cut in what’s owed to you. Sometimes it 

could be some other form of negotiated agreement. 

 

We can tell you however when you get to the next stage, and that is running the matter at 

court, there is no greater form of pure gambling. You simply don’t know whether or not that 

member or judge is going to believe you or the other side. It shouldn’t be the case, however, 

lies in court are not uncommon, and sometimes lies are believed. 

 

We wish the system was perfect. It’s not. And on other occasions judges or members get it 

wrong and then there’s the question and costs of an appeal. Most frequently judges get it 

right, but there is no guarantee of that. 

 

A settlement gives you something that’s sure and certain and can save a lot of money and a 

lot of legal costs. 

 

Of course, we’re in the business of being lawyers and make money from having these fights 

so we just enjoy it. In fact, we love having a fight. But it’s not going to be in your interests. 
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6. Preparing for hearing. 

If you want to pop in and pay for an hour or so’s service for going over your evidence and 

getting some advice about how to prepare your case, we can help you with that too. 
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7. You can issue subpoenas to obtain the information required. 

What is a subpoena? A subpoena is a legal document issued by the Court at the request of 

a party to a case. A subpoena compels a person to produce documents or give evidence at 

a hearing or trial. 
 

There are three types of subpoena: (1) a subpoena for production, (2) a subpoena to give 

evidence, and (3) a subpoena for production and to give evidence. A party to a case can 

request a subpoena if a person refuses or is unable, of their own free will, to give evidence 

in the case or to provide documents to the Court, that are relevant to the case. Attached 

are precedents (examples) of (1) subpoenas for attending to give evidence and (2) for subpoenas to 

produce documents.  
 

However, the party should make attempts to get the required document or evidence by, for 

example, asking the person to provide it before requesting the Court to issue a subpoena.  A 

subpoena for production and to give evidence should not be sought if production of the 

document/s alone would be sufficient.  
 

8. Hearing at Court. 

So, you’ve got your claim form, you’ve served it on the other side, the conference hasn’t 

settled and you’re off for a hearing. 
 

The hearing at the ACAT is relatively informal although it might seem to be a bit nerve 

racking for some of you. 
 

The senior member will generally meet in a round table type conference room. Both parties 

will be there. 
 

If you’re the applicant, you get to go first. You get to present your evidence. You’ll see what 

we’ve said about making sure that you’ve got all of your papers in order with an index on 

them. If you want to write what we call a ‘submission’, that is a good idea. It sets out really 

your argument. When you get into these hearings sometimes people are nervous or simply 

forget matters. Following the submission will help you ensure you don’t do that and you can 

also hand it up to the member of ACAT at the time. 
 

Make sure you’ve got three copies of all of the documents; one for yourself, one for the 

member and one for the other side. 
 

9. Chronology. 

Lawyers always use what is called a ‘chronology’. It’s a simple document with the dates of 

any particular event, for example, the date that the goods were supplied or the service was 

given on the left hand side, a description of the item, and then a page number on the right 

hand side. 
 

You can then insert all of the telephone calls and emails that we’ve talked about above and 

all of the attempts to settle and so on. It will help a judge follow exactly what’s going on. 

Remember, he doesn’t know you from a bar of soap and he doesn’t know the other 

side at all. You’re there to paint a picture in his mind. The clearer and simpler you can 

make the picture, the easier it will be for him to follow. 
 

In the hearing, remain calm. 
 

Judges and members do not respond well to aggressive behaviour or shouting. A lot of 

people think that they have to go to court and thump the table and make their point by 

raising their voice and getting angry. That never works. Never. Not even a little bit. In fact, it’s 

the worse thing that you can do. 
 

A judge will respond to a calm, clear, well set out argument. You will get to present your 

argument first if you’re the applicant. 
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If it’s necessary to give evidence, then the person giving evidence will be sworn. 
 

There will then be what’s called ‘examination in chief ’. It might be you in the witness box and 

you get to tell your story or it might be you put a witness in the witness box. You’ll ask them 

to tell the facts that they know of. We’re not going to go into rules of evidence here. 
 

Then the other side gets to cross examine. They get to ask questions of the witness, be it 

you or somebody else. 
 

Finally, you get to re-examine the witness to clarify any points. 
 

During the course of that hearing, you will tender any documents. You might do so on just 

one occasion, putting them all together and refer to them as you go through them. The 

other side will then get to go through the same process. 
 

You will then get to make submissions. Submissions are basically where you summarise 

your argument. 
 

10. The judgment. 

The member, senior member or judge can then just give their decision on the spot. That 

does occur but it’s more common for them to adjourn the matter and go away and write out 

their judgment and deliver it to you. 
 

If you’re particularly aggrieved with the decision, that would be another point at which 

you might want to come and see us and get a bit of advice. You might want to appeal the 

decision. 
 

You are then going to get your judgment. You will either be cheering or crying. You’ll win or 

you’ll lose. 
 

If you lose, again you might want to come and see us. If it’s a “Woohoo” day, a “Yeeha” day 

and you’ve won, then sorry to tell you, but only half the battle is over. 
 

A lot of people think once they’ve got a judgment, that’s it, they’re going to get paid. Sadly, 

that’s not so. The judgment consists of reasons for the decision and then an order from the 

court that a certain amount of money has to be paid (presuming you’re successful). 
 

You’ve then got to go through the painstaking exercise of trying to get the money out of the 

person. 
 

11. Execution on judgment. 

Execution. Well it sounds like somebody’s going to be lined up and put under the guillotine. 

In fact, there might be some of you who have dealings with people that you wish you could do 

that to. Believe me, there’s plenty we’d like to put in that position. 
 

Execution in the simplest terms is a process whereby you have to take certain steps to get 

your money out of the other side. 
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Possible responses to your motion. 

1. No response. 

After waiting 21 days (plus 5 days for postal service) you can start proceedings in the MC by 

filing claim forms. Find out more on filing (forms etc) further below (attached) 
 

2. Payment in full by debtor. 

In certain cases the debtor may actually pay you back the full amount! Congratulations! 
 

3. Defendant offers to make payments in instalments. 

Instead of paying the full amount upfront, the debtor may ask if they could pay in 

instalments. This is a likely outcome and should be properly considered as it is perfectly 

reasonable to allow. 
 

A reasonable period may be 4-8 weeks, depending on the amount of debt. 
 

4. The defendant asks for more time to pay the debt. 

If the debtor is unable to repay you, they may simply request more time. 
 

In this case, you can ask whether they need more time to pay the full amount or whether 

they want to pay in instalments – refer to the above two points. 
 

5. The defendant may dispute some/all of the claim. 

In some cases, the debtor may not agree with some of the claimed amount. 
 

In this case, mediation is an option, if the debtor agrees. If you do not agree with the 

indicated dispute, you may choose to file the proceedings in court. 
 

6. Denial that the money is owed. 

In some cases, the debtor may not agree that they owe you any money at all! 
 

7. Counterclaim. 

The debtor may issue a counterclaim if they dispute the debt. 

Possible Reponses 
To Your Claim 
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 After A Judgment  

 
Part 2.18 of the Rules deals with the enforcement of judgements. After judgement has been 

made, the creditor is thereafter the ‘j u  d  g  e  m  e  n  t   creditor’ and the debtor is thereafter the                       ‘ 

judgement debtor’. The creditor must first serve the debtor with a copy of the judgement made 

alongside a notice regarding enforcement options. No enforcement can be taken for 7 days. 

Below are the possible outcomes of a hearing: 

A. Enforcement hearing subpoena (example provided) 

If you are unsure about the debtor’s assets or income, your solicitor can issue an 

Enforcement Hearing Subpoena against the debtor requiring them to attend at court to be 

examined about their financial position. 

An enforcement hearing subpoena may be issued. The enforcement hearing subpoena is a 

summons for the judgment debtor to appear before a Court to answer questions regarding 

his or her financial status of the debtor, including sources of income and assets and 

liabilities. Any information may then be used for a seizure and sale order or a redirection 

order. An enforcement hearing subpoena is a way of finding out the financial status of the 

debtor, including their source of income and any assets or liabilities. The information may 

be used for a seizure and sale order or a redirection order. 

The enforcement hearing subpoena must be served on the debtor at least 14 days before 

the hearing date. At least 8 days before the hearing date the debtor must give the Court a 

notice setting out their current financial situation. 

At the enforcement hearing, the Court Registrar can ask the debtor questions and can 

order them to show documents or evidence that proves their financial circumstances. The 

Registrar can make an order for the debtor to pay the debt by instalments or authorise the 

issue of another enforcement method such as an earnings redirection order or seizure and 

sale order. If the debtor does not attend the hearing, the Registrar can issue a warrant for 

non-attendance by the debtor and/or make an order for costs. 

B. Seizure and sale order (example provided) 

You can apply to the Registrar for a Seizure and Sale Order ordering a Sheriff to take and 

sell the debtor’s goods to satisfy the judgment debt unless the amount stated in the order 

is paid. 

A seizure and sale order directs a Sheriff’s Officer to seize goods belonging to the debtor 

and auction them to recover money owed to the creditor. A seizure and sale order allows 

a Sheriff’s Officer to seize goods belonging to the debtor and auction them to recover the 

monies owed. There is a fee for issuing the order. 

A Sheriff’s Officer will go to the address nominated and attempt to seize the debtor’s assets. 

The Sheriff may seize goods that belong to the debtor personally but not goods that are in 

any other person’s name or any goods that are leased or otherwise encumbered. If the 

Sheriff cannot find goods outside the premises and is refused entry into the premises, the 

court may order a consent for entry. 

Once the Sheriff is successful in seizing goods, the Creditor will have to pay into Court an 

amount to cover the expenses that may be incurred by the Sheriff in the seizure and sale. 

This cost is recoverable from the debtor. 

An order for seizure and sale can last for one year from the date of issue by the Court. 
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C. Redirection order (example provided) 

You can obtain a Debt Redirection Order directing the debtor’s employer or bank to attach 

the debtor’s wages or other funds due to him. 

A redirection order is an order directing any earnings such as salaries, wages, bank 

accounts or commissions to be redirected to the creditor for payment of the debt. A 

redirection order redirects monies such as bank accounts (either as a once-off amount, or 

as a continuing claim), wages, salaries, or commissions to the creditor for payment of the 

debt.  A redirection order for a debtor’s wages or salary lasts until the debt is paid or the 

debtor leaves their employment. The court may also redirect monies owed by someone 

else to the debtor, such as where the debtor is owed money for work done. 

The person who owes the money to the debtor may be ordered to pay that amount towards 

the debt instead. The creditor may request that payments made under the redirection order 

be made straight to them. This must be requested at the time of service and the person 

served with the redirection order is served must notify the Court and the debtor before 

payment is made. 

After the order is served on the bank or employer or other party, a copy must be served on 

the debtor. A debtor may at any stage of the proceedings apply to the Court to vary or 

revoke a redirection order by filing with the Court an application in proceedings. 

Any party to a redirection order (debtor or bank or employer or other party) may apply to 

revoke or vary the redirection order on the grounds of exceptional hardship. A copy of the 

application will be made available to the creditor. At this time a debtor may also make an 

offer to pay the judgment debt by instalments. 

The person required to take money from the debtor under a redirection order is entitled to 

keep an amount as a fee for complying with the order. This amount comes out of payments 

due to the creditor. 

D. Application to pay by instalments (example provided)  

A debtor may also apply to the Court to have the judgment debt paid by instalments. The 

registrar of the court will consider the application. If it is granted, a copy of the application 

will be given to the creditor. If the Registrar refuses the application, the debtor may appeal 

the decision to a Magistrate who may rehear the application. The debtor may also make an 

offer to pay the judgment debt by instalments. 

At any time, the debtor may apply to the Court to pay the debt by instalment. The registrar 

of the court can grant or refuse that request after considering the debtor’s financial position. 

If the application is granted, it will stay (stop) the enforcement action. A copy of the 

application will be given to the creditor. 

If it is refused, the debtor may appeal the decision to a Magistrate. The Magistrate will 

rehear the application and can confirm or, vary the Registrar’s decision. 

E. Bankruptcy proceedings 

You can also commence bankruptcy proceedings against the debtor by requesting your 

solicitor to serve a Bankruptcy Notice on him. 

• Investigation summons 

• Debts owed by a company 

• Examination summons 

• Warrant of sale 

• Charging order 

• Garnishee order 

• Bankruptcy 

• Winding up a company 

• Using a debt collector 
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 To Wrap Things Up  

 
By this stage hopefully you’ve had your hearing, you’ve saved a whole heap on legal costs and 

you’ve recovered your money. 
 

Remember what we said at the outset. Going to a lawyer is just ridiculously expensive. Sure, it’s 

our business. We love to earn money. We love to fight. But we don’t like to see hard working 

people spend a lot of money on legal fees, particularly for relatively small debts. 
 

Hopefully this book will help you navigate your way through that court system. Remember, we’re 

always here. So long as you don’t take up huge amounts of our time, we never mind providing a 

bit of quick advice by a phone call. If the advice is going to be a bit more comprehensive, we’re 

quite happy for you to just pay for an hour or so of our work time. Believe us, it’s a lot cheaper to 

go through that process and get a bit of a hint and run the matter yourself than come and have us 

do it. 
 

Of course, in matters where you feel particularly aggrieved or there’s some particular reason as 

to why you wish to have a more heavy-handed approach, then by all means use us. If the debt is 

larger, particularly if it’s in the Supreme Court, then use us. 
 

If you want formal letters written, then use us (but better to do it yourself as we do charge for 

letters). 
 

But certainly, if the debt’s for less than $25,000, you should go through this A, B and C of how to 

recover your money and try and do it yourself. We wish you all the best in doing so. 
 

We hope we have helped you. 
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